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Abstract

This article examines how the justifying impediment operates in professional-consumer contracts to
preserve contractual balance when performance is disrupted. It translates the exemption criteria—externality,
unpredictability, and unavoidability/insurmountability—into concrete evidentiary requirements: proof of a causal
nexus between the event and the affected obligation, timely notice to the counterparty, and genuine mitigation
efforts.

The analysis also evaluates attestations issued by the Chamber of Commerce and Industry (CCI) as
standardized evidentiary support: helpful for structuring facts and reducing uncertainty, yet never a substitute for
judicial scrutiny. Distinguishing such excusing events from mere commercial hardship or price increases, the
paper proposes an operational checklist of documents and steps for practitioners. The aim is to enable rigorous
screening of exemption claims, deter abusive reliance on impediments, and support a fair allocation of risk
between consumer and professional while safeguarding contractual balance.

Keywords: justifying impediment; contractual balance; consumer contracts; causation; notice; evidence;
contractual risk

1. Introduction

Consumer contracts govern the relationships between professionals and consumers and
represent an essential component of the modern economy. In a dynamic market influenced by
global and regional economic fluctuations, both traders and consumers face significant risks
that may affect the performance of contractual obligations. Financial crises, inflation, rising
production costs, and other market changes may lead traders to invoke the justifying
impediment as a means of exemption from liability.

The justifying impediment is a legal concept that allows a contracting party to be released
from its obligations when unforeseeable and uncontrollable circumstances arise, making
contract performance impossible. While civil law regulates this situation in the context of
general contractual relations, its application to consumer contracts raises additional concerns
regarding the balance between consumer rights and the protection of traders.

Under European Union law, consumer protection is a fundamental principle, and traders must

demonstrate that the invoked impediment is real, objective, and unavoidable. Directive

93/13/EEC on unfair terms in consumer contracts stipulates that any contractual clause

allowing for the unilateral modification of contractual obligations to the detriment of the
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consumer must be justified and fair [1]. However, national regulations in various Member
States show differing approaches to the applicability of the justifying impediment in
consumer contracts.

In civil law systems such as those of France and Germany, the justifying impediment is
recognized as a ground for exemption from contractual liability but is subject to strict
conditions. For example, the French Civil Code governs this situation under the concept of
fortuitous impossibility of performance, requiring that the event be completely unforeseeable
and unavoidable [2]. In contrast, in common law systems such as those of the United
Kingdom and the United States, strict adherence to the principle of pacta sunt servanda is
required, and exemption is only permitted if the contract explicitly provides for such a
possibility.

In the Republic of Moldova, the justifying impediment is regulated under Article 904 of the
Civil Code. However, the lack of detailed provisions in the field of consumer contracts has
led to inconsistent interpretations by the courts. The Law on Consumer Protection does not
clearly define how consumers are to be protected in situations where traders invoke this
impediment to justify non-performance of the contract [3].

Given these challenges, the present research aims to investigate how the justifying
impediment is regulated and applied in consumer contracts, identifying possible solutions for
ensuring a fair balance between consumer rights and trader interests. A comparative analysis
of international legal systems will highlight the most effective practices in the field, while the
assessment of case law will contribute to a better understanding of how courts interpret this
legal mechanism. Moreover, the study will propose legislative measures to enhance consumer
protection in cases where contracts are affected by economic changes.

2. The degree of investigation of the problem currently, and purpose of research

Existing studies on the justifying impediment have primarily focused on its applicability in
commercial and civil contracts, without thoroughly addressing its implications in the context
of consumer contracts. In legal literature, the justifying impediment is frequently analyzed
from the perspective of general contract law, being closely associated with concepts such as
force majeure and hardship. However, in consumer contracts, the matter becomes more
complex, as consumer protection constitutes a fundamental principle that restricts traders’
ability to invoke such exemptions.

Comparative analysis of legislation across jurisdictions demonstrates significant differences
in the application of this concept. Within the European Union, although the legislation
ensures a high level of consumer protection, the national interpretations by courts vary. For
example, the case law of the Court of Justice of the European Union (CJEU) has established
that impediments invoked by traders must be strictly scrutinized to prevent abuses against
consumers [4].

In the Republic of Moldova, national case law on the justifying impediment in consumer
contracts is limited, and judicial interpretations remain inconsistent. Therefore, this research
aims to clarify the applicability of this mechanism, to highlight existing challenges, and to
formulate recommendations for improving the legislative framework.
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The main objective of the study is to analyze the applicability of the justifying impediment in
consumer contracts, identifying legislative and doctrinal solutions that ensure a balance
between consumer rights and the legitimate interests of traders. The research aims to
contribute to the development of a clearer legal framework, better adapted to current
economic realities, while preventing the abusive use of this mechanism and ensuring effective
consumer protection.

The evolution of the concept of the justifying impediment and of contractual balance
mechanisms reflects a gradual development of the theory of obligations within European civil
law. Its origins can be traced to classical Roman doctrine, where, according to Gaius, “an
obligation does not exist where performance becomes impossible without the debtor’s fault.”
This idea was later adopted and refined in modern codifications such as the Code civil des
Francais (1804) and the Romanian Civil Code (1864), which enshrine the principle of the
binding force of contracts while also acknowledging exceptions arising from fortuitous events
and force majeure.

In contemporary doctrine, the institution of the justifying impediment has been extensively
discussed in relation to the principle of contractual balance. L. Pop argues that any cause for
exemption from liability must be interpreted restrictively so as not to undermine the economic
function of the contract, emphasizing that contractual justice requires constant adaptation to
market conditions [5]. Similarly, I. Dogaru and V. Draghici define the justifying impediment
as a “legal mechanism for balancing the competing interests of the parties,” which entails an
objective assessment of the impossibility of performance and of the debtor’s diligent conduct

[8].

In recent French doctrine, P. Malaurie, L. Aynés, and Ph. Stoffel-Munck develop a modern
approach to the theory of force majeure by incorporating criteria such as unpredictability and
unavoidability, while introducing an additional element — the proportionality of the
exonerating effect [7]. This perspective supports the idea that exemption from liability should
not be automatic but conditioned upon clear proof of a causal link between the event and the
impossibility of performance.

Within Romanian and Moldovan legal scholarship, doctrine remains influenced by classical
conceptions, yet with an increasingly pronounced focus on protecting the vulnerable party.
Thus, 1. Trofimov defines the contract as an “agreement of wills governed by the principles of
good faith and fairness” [9], while Dandara and Revenco emphasize the importance of
integrating consumer protection rules into the dynamics of civil obligations [10]. These
contributions have laid the foundation for the current trend of analyzing the justifying
impediment not only through the lens of general contract theory but also as an instrument for
balancing professional-consumer relations.

At the same time, authors such as C. Statescu and C. Birsan highlight the exceptional nature
of exemption from liability, noting that it should be admitted only in the presence of an
impossibility that is “absolute, real, and independent of the debtor’s will” [6]. Conversely,
A. Cuznetov identifies, in the evolution of commercial contracts, a trend toward flexibility in
performance aimed at meeting the needs of a globalized and digitalized economy [11].

The comparative analysis of these approaches reveals a divergence between traditional
doctrine — which prioritizes the principle of pacta sunt servanda — and modern doctrine,
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which favors the protection of contractual balance and good faith in performance. The present
research aligns with the latter direction, aiming to demonstrate that the application of the
justifying impediment in consumer contracts must be grounded on objective, verifiable, and
proportional criteria, in order to prevent abuses and strengthen confidence in the market.

Accordingly, the purpose of this research is to clarify the legal limits of invoking the
justifying impediment and to formulate legislative recommendations aimed at harmonizing
national law with European standards, thereby ensuring effective consumer protection and an
equitable distribution of contractual risk.

Through the comparative analysis of doctrinal sources and existing regulations, it has been
observed that the specialized literature has addressed the justifying impediment mainly from
the perspective of general civil obligations, without granting it a clearly defined role in
professional—consumer relations. Thus, works by L. Pop, C. Statescu and C. Birsan, as well as
by Malaurie, Aynes, and Stoffel-Munck, have outlined the theoretical foundations of this
institution but have not sufficiently examined its impact on consumer protection within the
current economic context. The present research fills this doctrinal gap by examining how the
justifying impediment may function as a mechanism for maintaining contractual balance and
preventing abuses in relations involving consumers. Consequently, the purpose of this study
was to clarify the legal limits of invoking the justifying impediment and to formulate
legislative and interpretative proposals that would allow its fair, proportional, and transparent
application, in order to preserve contractual balance and protect vulnerable parties. The results
obtained confirm the achievement of this purpose, as the analysis led to the identification of
objective criteria for its application (unpredictability, inevitability, and direct causation), the
recognition of gaps in national practice, and the proposal of solutions aimed at harmonizing
national legislation with European standards on consumer protection.

3. Methods and materials applied

The analysis of the justifying impediment in consumer contracts and its impact on consumer
protection requires a complex methodological approach that allows for a comprehensive
understanding of the phenomenon from legal, economic, and social perspectives.

This study applies multiple research methods, combined in an interdisciplinary manner to
provide a well-rounded perspective.

The primary method used is doctrinal legal analysis, which involves the examination of the
concept of justifying impediment in contract law and its distinction from related notions such
as force majeure and hardship. This has included reviewing scholarly works in the fields of
civil law, consumer contract law, and consumer protection, including legal treatises, academic
articles, and relevant doctrinal opinions. This approach has enabled the identification of
interpretive differences and the applicability of the justifying impediment across various legal
systems.

Another key method was comparative legal analysis, through which the relevant regulations
in the Republic of Moldova, the European Union, and other jurisdictions were examined. This
involved studying the Civil Code of the Republic of Moldova, national consumer protection
legislation, and European directives governing trader-consumer contractual relationships. This
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comparative approach facilitated the identification of strengths and weaknesses in the national
legal framework in relation to international standards.

Case law analysis was also used to study judicial decisions from Moldova and other
jurisdictions, including rulings by the Court of Justice of the European Union (CJEU), in
order to assess how the concept of justifying impediment is interpreted and applied in
concrete cases. This method contributed to understanding current trends in the application of
the mechanism and identifying relevant examples illustrating the impact of economic change
on consumer contracts.

Additionally, an interdisciplinary approach was adopted by integrating legal analysis with
economic considerations relevant to consumer contracts. Economic changes such as inflation,
recession, and market fluctuations can significantly influence the performance of contractual
obligations. Therefore, the research assessed the impact of such factors on contractual
relationships between consumers and traders, using relevant economic data to contextualize
the legal analysis.

Thus, the methodological approach of this study combines legal doctrinal analysis,
comparative legal research, case law evaluation, and economic assessment of the justifying
impediment’s impact on consumer contracts. This combination has enabled a detailed
examination of the topic and the formulation of relevant conclusions to improve the existing
legal framework.

4. Research results and discussion

4.1. Analysis of the concept of justifying impediment and its distinction from other legal
mechanisms

In the consumer-contract context, the justifying impediment must be understood as an event
external to the debtor, unforeseen at the time the contract was concluded, and so significant
that even the exercise of due diligence by the debtor would not have prevented its
consequences. The mechanism thus excludes ordinary commercial risk and requires a
combination of these conditions: the event must lie outside the realm of control; it must not
have been reasonably predictable when the obligation was assumed; and it must have caused a
factual impossibility of performance despite the debtor’s efforts. The absence of any of these
elements negates the applicability of the justifying impediment [3].

The justifying impediment is a legal concept that allows the debtor to be released from
liability for non-performance of contractual obligations when an unforeseeable, unavoidable,
and uncontrollable event occurs, rendering performance impossible. This mechanism is
essential in contract law, as it ensures a balance between the principle of contractual binding
force (pacta sunt servanda) and the unpredictability of certain events. Although the terms
“justifying impediment,” “force majeure,” and “hardship” are often used interchangeably,
clear distinctions exist. Force majeure refers to external, unforeseeable, and unavoidable
events that make performance impossible—such as natural disasters, wars, or governmental
acts. Under French law, force majeure is defined as an event beyond the debtor's control that
could not have been foreseen at the time of contract conclusion [12].
47


http://jrtmed.uccm.md/

ISSN 2345-1424 http://jrtmed.uccm.md E-ISSN 2345-1483

By contrast, hardship refers to situations where, although performance is still possible, it
becomes excessively burdensome for one of the parties due to major and unforeseeable
economic changes. In such cases, the affected party may request contract adaptation or
termination. The German Civil Code (Biirgerliches Gesetzbuch) under §313 provides for
contract adjustment in cases of a fundamental change in circumstances [13]. In the Republic
of Moldova, the Civil Code does not explicitly define the term “justifying impediment,” but it
does regulate the circumstances under which it can be applied, offering a legal basis for
exemption from liability in cases of non-performance due to objective reasons [14].

4.2. The impact of economic changes on consumer contracts and the applicability of the

justifying impediment
The global economy is characterized by constant dynamics, and economic changes have a
significant impact on consumer contracts. In a context marked by inflation, economic
recessions, currency fluctuations, and financial crises, both traders and consumers face
difficulties in performing their contractual obligations. A generalized increase in prices
reduces purchasing power and can substantially affect consumers’ ability to fulfill their
financial commitments, particularly in long-term contracts [15]. Hyperinflation can turn a
contractual obligation into a severe financial burden, especially impacting credit and leasing
agreements.

Economic recessions lead to labor market instability, reduced disposable income, and greater
financial hardship for consumers. This phenomenon was evident during the 2008 global
financial crisis (Krugman, 2009) [16], when many consumers became unable to meet their
obligations, forcing financial institutions to renegotiate loan contracts to avoid widespread
defaults (Stiglitz, 2010) [17]. Currency devaluation and exchange rate volatility also directly
affect contracts denominated in foreign currencies. A loan contracted in a strong currency can
become unaffordable if the local currency depreciates rapidly. This was strongly felt in
Eastern Europe with mortgage loans denominated in Swiss francs, where local currency
depreciation dramatically increased repayment costs (EBA, 2016) [18]. In such an unstable
economic landscape, the question arises whether the justifying impediment can be applied to
consumer contracts. In doctrine and case law, this concept is defined as an unforeseeable,
unavoidable, and external event that makes contractual performance impossible (Gordley,
2021) [19]. However, European courts have adopted a conservative approach toward
recognizing economic difficulties as a justifying impediment. The Court of Justice of the
European Union has repeatedly emphasized that economic fluctuations are part of the normal
risk of commercial activity and cannot, in themselves, justify exemption from contractual
liability (CJEU, C-208/19) [20].

In this regard, foreseeable financial difficulties, even if they affect consumers' ability to pay,
are not considered valid grounds to suspend or unilaterally alter contractual performance.

In the Republic of Moldova, the law does not provide specific clarifications on the

applicability of the justifying impediment in the context of economic changes. According to

the Civil Code, an obligation is considered non-performable when an impediment arises that

is beyond the debtor’s control and could not reasonably have been foreseen at the time of

contract conclusion (Civil Code of the Republic of Moldova, 2002) [3]. Nevertheless,
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economic difficulties such as inflation or recession are generally treated as normal
commercial risks, and courts tend not to accept them as sufficient grounds for non-
performance (Chamber of Commerce Moldova, 2023) [12]. This approach leaves a high
degree of legal uncertainty and may lead to inconsistent interpretations depending on the
specific circumstances of each case.

From an economic perspective, the justifying impediment must be assessed in light of
macroeconomic shocks that disproportionately affect consumers. Inflation erodes purchasing
power, increases the real cost of credit, and destabilises long-term payment obligations.
Currency depreciation amplifies repayment burdens for contracts denominated in foreign
currency, while recessions reduce household income and heighten the risk of default. These
economic dynamics demonstrate that consumer vulnerability is structurally higher than that of
professionals, which justifies a more protective legal approach. Accordingly, recognising a
justifying impediment requires not only proof of an external event but also an economic
analysis showing that the impact goes beyond normal market volatility [21].

4.3. National and international regulations on the justifying impediment in consumer
contracts

At the international level, the justifying impediment is governed by various legal instruments
that establish the conditions under which a party may invoke such a mechanism to be exempt
from liability. The United Nations Convention on Contracts for the International Sale of
Goods (CISG), in Article 79, states that a party is not liable for a failure to perform any of its
obligations if it proves that the failure was due to an impediment beyond its control, and that
it could not reasonably have been expected to have taken the impediment into account at the
time of the conclusion of the contract [22]. However, this provision primarily applies to
international commercial contracts and does not directly address consumer relations. By
contrast, in the European Union, consumer protection is reinforced through a series of
directives aimed at ensuring a fair balance between consumer rights and trader obligations.
Directive 93/13/EEC on unfair terms in consumer contracts prohibits any clause that allows
the trader to unilaterally alter the contract terms without valid justification, thus protecting
consumers from abuse [1]. As such, traders cannot arbitrarily invoke the justifying
impediment to avoid performance, and any such clause must be clearly justified and must not
create a significant imbalance between the parties. Moreover, Directive (EU) 2019/771 on
contracts for the sale of goods stipulates that the seller is obligated to deliver goods in
conformity with the contract, and any impossibility of performance must be clearly and
objectively demonstrated [23].

In the Republic of Moldova, the regulations on the justifying impediment are not explicitly
formulated with reference to consumer contracts, which allows for various interpretations in
case law. The Civil Code governs issues related to non-performance, including force majeure
and hardship. Article 904 of the Civil Code provides that a debtor is exempt from liability if
the failure to perform is due to an impediment beyond their control and which could not have
been reasonably foreseen at the time of the contract’s conclusion [3]. However, this provision
applies generally to all contracts and does not include specific rules applicable exclusively to
consumer contracts. This lack of specificity may generate legal uncertainty, particularly in
trader-consumer relationships, where consumer protection should take precedence.
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Law No. 105/2003 on Consumer Protection provides a general framework for consumer
protection in Moldova, requiring traders to deliver goods and services in accordance with the
contract and prohibiting unfair commercial practices. Although this law does not directly
regulate the justifying impediment, it stipulates that any modification of contractual terms to
the consumer’s detriment must be justified and must not create a contractual imbalance [24].
Therefore, traders invoking the justifying impediment to suspend or terminate a consumer
contract must clearly demonstrate the existence of a real and objective impediment in
accordance with consumer protection principles.

Additionally, Law No. 192/2022 on Unfair Terms in Consumer Contracts introduces strict
rules on limiting the trader’s ability to invoke exoneration clauses. According to this law, any
contractual clause that allows unilateral modification of obligations to the detriment of the
consumer may be considered abusive and, therefore, legally void. In practice, this means that
a trader cannot invoke a justifying impediment to avoid performance unless it is clearly
demonstrated that the situation is genuinely unforeseeable and unavoidable [25].

Thus, both international and national regulations on the justifying impediment in consumer
contracts reflect a clear trend toward protecting consumers against unilateral contract
modifications and abusive liability exemptions by traders [26]. Nevertheless, in Moldova, the
absence of clear provisions on the applicability of the justifying impediment in consumer
relations creates legal uncertainty. Harmonizing national legislation with European standards
could clarify these issues and ensure more effective consumer protection against commercial
abuses [20].

4.4. Analysis of relevant case law regarding the justifying impediment in consumer
contracts

In the Republic of Moldova, the application of the justifying impediment in consumer
contracts has gained more attention recently, particularly in the context of the COVID-19
pandemic. An article published on JURIDICE MOLDOVA discussed how the declaration of
a state of emergency may constitute a justifying impediment for the non-performance of
contractual obligations. The author emphasized that, in the absence of a specific force majeure
clause, parties may invoke general provisions of civil legislation to justify non-performance
[27]. Furthermore, the Chamber of Commerce and Industry of the Republic of Moldova has
developed a regulation for issuing certificates attesting to force majeure events. These
certificates serve as evidence of a justifying impediment, thus facilitating the resolution of
contractual disputes in court [12].

Although case law remains relatively limited, recent judgments illustrate a more structured
approach to assessing justifying impediments. A relevant example can be found in the
judgment of the Chisinau Court, Central Office, Case No. 2-6423/2020 (14 September 2020),
where the court examined the effects of the COVID-19 pandemic on contractual performance.
Although the case did not concern a commercial entity alone, its reasoning is directly
applicable to consumer contracts. The court held that the pandemic qualifies as an
unforeseeable and unavoidable event; however, exemption from liability is granted only
where the debtor proves a direct causal link between the event and the impossibility of
performance. The court also clarified that certificates issued by the Chamber of Commerce
and Industry serve as supporting evidence but do not bind the court, which retains full
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discretion in assessing whether the conditions of a justifying impediment are met. This
judgment illustrates how Moldovan courts apply the criteria of externality, unpredictability,
and causality in practice, confirming the doctrinal view that not every economic difficulty
constitutes a justifying impediment [28].

Internationally, courts have adopted diverse approaches to the application of the justifying
impediment in consumer contracts. In French case law, courts have generally been reluctant to
accept economic hardship as grounds for force majeure in consumer contracts. For an event to
qualify as force majeure, it must be unforeseeable, unavoidable, and beyond the debtor’s
control. For example, In French case law, courts have consistently held that normal economic
fluctuations do not constitute force majeure, as they fall within the ordinary risks of economic
activity (Cour de cassation, chambre commerciale, 16 September 2014, no. 13-20.306). [29].
However, in the context of the COVID-19 pandemic, French courts acknowledged the
pandemic as a force majeure event under certain conditions. In a notable case, the Paris
Commercial Court ruled that the pandemic constituted force majeure, releasing a debtor from
liability for non-performance, as the pandemic was unforeseeable and unavoidable at the time
of contract conclusion.

Several practical cases have recognized the pandemic as a justifying impediment with
significant implications. One example involves the European Union Directive (EU)
2015/2302 on package travel and linked travel arrangements, which provided that travelers
may terminate contracts without penalty in the event of unavoidable and extraordinary
circumstances. In Case C-83/22, RTG v. Tuk Tuk Travel SL, the CJEU addressed the right of
travelers to cancel tour packages due to the pandemic, which was deemed such a circumstance
[26]. Another practical example arose in Germany, where courts examined cases in which
suppliers could not deliver goods on time due to pandemic-related restrictions. In one such
case, the court recognized the pandemic as force majeure, exempting the supplier from
liability for delay and emphasizing the unforeseeable and unavoidable nature of the event
[14]. Several national courts across Europe have examined the legal consequences of the
COVID-19 pandemic on contractual performance. While approaches differ, a common
element is the strict assessment of causation and the exceptional nature of exemption from
liability. In this context, courts have generally required proof that the pandemic directly
rendered performance impossible, rather than merely more onerous.

4.5. Proposals for improving the legislative framework regarding the justifying
impediment in consumer contracts
The legislative proposals presented in this subsection are original contributions of the author
and result from the comparative analysis conducted in the previous sections. They aim to
adapt the national regulatory framework to the specific vulnerabilities of consumers and to
ensure a coherent application of the justifying impediment in practice.

To ensure fair and clear application of the justifying impediment in consumer contracts,
several legislative measures are proposed. The first measure concerns the clarification of the
definition and specific conditions of the justifying impediment. It is essential for national
legislation to provide a clear definition of this concept and to specify the conditions under
which it may be invoked. This would include clearly distinguishing it from force majeure and

hardship, as well as setting criteria such as unpredictability, inevitability, and externality of
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the event [39]. Another important measure is the introduction of standardized clauses in
consumer contracts. To avoid ambiguity and divergent interpretations, it is recommended that
standardized clauses addressing the justifying impediment be incorporated into consumer
contracts. These clauses should define the notification procedure, applicable timeframes, and
evidentiary requirements regarding the existence of the impediment [17].

Lastly, ensuring consumer protection against abuse is crucial. Legislation should include
mechanisms to protect consumers from unjustified attempts by traders to invoke the justifying
impediment as a means to escape contractual obligations. Such mechanisms could involve
penalties for abusive invocation of the impediment and the right of consumers to claim
compensation for damages incurred.

5. Conclusions

In conclusion, the justifying impediment in consumer contracts represents a particularly
important legal institution, playing a key role in maintaining contractual balance and
safeguarding consumer interests. In the current context—marked by economic crises,
pandemics, and climate change—this concept gains increased relevance, requiring a flexible
and adaptive approach to contractual obligations.

The study has shown that the justifying impediment should not be viewed merely as an
exception to the principle of the binding force of contracts, but rather as a mechanism for
ensuring fairness and protecting the parties involved. In this sense, both national and
international regulations—including the Civil Code of the Republic of Moldova and
international conventions—provide a solid legal basis for the recognition and application of
this concept.

The analysis also demonstrated that, amid market globalization and digital transformation, it
is necessary to modernize legislation to reflect new economic and social realities. This would
ensure adequate consumer protection and greater contractual stability. We conclude that to
ensure effective application of the justifying impediment, it is essential for contracting parties
to understand both their rights and obligations, and for legislators to implement reforms that
facilitate rapid adaptation to economic and social changes. In this way, a balanced and
resilient contractual framework can be created—one capable of responding to both present
and future challenges.
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Rezumat

Acest articol examineaza modul in care impedimentul justificator opereazda in contractele dintre
profesionist §i consumator pentru a mentine echilibrul contractual atunci cdnd executarea obligatiilor este
perturbata. Analiza transpune criteriile de exonerare — exterioritatea, imprevizibilitatea §i caracterul
inevitabil/insurmontabil — in cerinte probatorii concrete: dovedirea legaturii cauzale dintre eveniment i
obligatia afectatd, notificarea in timp util a cocontractantului si existenta unor eforturi reale de limitare a
prejudiciului.

Studiul evalueazad, de asemenea, atestarile emise de Camera de Comert si Industrie (CCI) ca mijloace
probatorii standardizate: utile pentru structurarea faptelor si reducerea incertitudinii, dar care nu pot substitui
controlul judiciar. Prin delimitarea acestor evenimente exoneratoare de simplele dificultati comerciale sau
cresteri de pret, articolul propune o lista operationala de documente si pasi practici pentru profesionisti. Scopul
este de a permite o evaluare riguroasa a cererilor de exonerare, de a descuraja invocarea abuziva a
impedimentelor si de a sustine o repartizare echitabila a riscurilor intre consumator si profesionist, cu protejarea
echilibrului contractual.

Cuvinte-cheie: impediment justificator; echilibru contractual; contracte consum; cauzalitate; notificare; probe;
risc contractual

Annomauyusn

B cmamve paccmampusaemcs ¢yHKkyuoHuposanue onpagoamenbHO20 NPensimcmeus 8 002080pPax
MedHcOy npogheccuoranrom u nompebumenem KaKk Mexanusma COXpauneHus 002080pHO20 OANAHCA NPU HAPYULeHUU
ucnonnenus obazamenvcms. Kpumepuu 0c80003cOeHUsI OM OMEEMCMEEHHOCMU — 6HEUWHOCMb CcobbImusl,
HenpeocKazyemMocms U €20  Heuz0edHCHOCb/HenpeodoIuMOCms  —  Nepeoosmcs 8  KOHKpemHble
00oKa3amenbCmeeHHbvle MpeOOBAHUA. YCMAHOBIeHUe NPUYUHHO-CIeOCMBEHHOU C853U Medxcdy cobvimuem U
3aMPOHYMbIM 0053AMENbCMEOM, CBOEEPEMEHHOE YBEOOMICHUE KOHMPAZEHMA U NPUHAMUE PedlbHblX Mep Ho
MUHUMU3AYUY NOCTEOCMBULL.

Taxoice ananuzupytomes cnpaeku, evidagaemvie Topeoso-npomviunennot naramou (CCI), kak
CMaHOapmu3upoBanHoe O00KA3AMeNbHOe CPeOCmBO: NOAe3Hoe Ol CUCMEeMAMmUu3ayuu (QaKxmos u CHUICeHUs
HeonpeoeieHHOCmU, HO He 3aMeHsowee Cy0ebnylo oyeHky. Pasepanuuusas maxue oceobodicoarowue coobimus
oM OObIYHBIX KOMMEPYECKUX mpyOHOCMel Ul NOBbIUEHUS YeH, Cmambsi npedidzdenm NPakmuyecKull 4ex-1ucm
O0OKYMeHmo8 u Oeticmsull 011 cneyuanucmos. Llens ucciedoganuss — obecneyums cmpozyro npO8epKy 3ds61eHUl
00 0c6000JCOeHUU OM  OMBEMCMEEHHOCMU, NPe0OMEPaAmumy  310ynompebienus U cnocobcmeosams
CNpaeeonugoMy pAcnpeoesieHur0 PUCKO8 Medcoy nompebumenem U NPODEeCcCUOHANoM Npu COXPAHEeHUU
002080pHO20 banamca.

Knrwouesvie cnosa: onpasoamenvioe npensmcemeaue; 002060pHbIIL OANAHC; NOMPeOUMENbCKUE 002080DbL;
NPUYUHHOCTD, YBeOOMeHUe, 00KA3AMENbCMEAd, 002080PHBIU PUCK
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